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• Structural Defects (30), including the plan's claim that the defect did not meet the 
plan's definition of a structural defect (26), no defect under plan performance standard (2), 
and warranty coverage expired (2); 

• Materia/1\Norkmanship Defects (19), including warranty coverage expired (14), and 
no defect under plan performance standard (5); 

• Equipment/Appliance/Fixture Defects (1 ), including no defect under plan 
performance standard (1 ); and 

• Plumbing/Electrica/lHVAC (0). 

Table of Reported Claims Since 2015 

Type of Claim Claims Claims Claims 
Denied in Denied in Denied in 
FY 2015 FY 2016 FY 2017 

Structural Defects 29 26 30 

MaterialM/orkmanship 
19 26 19 

Defects 

Equipment/Appliance/ 
Fixture Defects 0 3 1 

Plumbing/Electrical/HVAC 
2 1 0 Defects 

Note: The 74 denied claims that the warranty plans reported were for the 2016 calendar year (January 1, 
2016 to December 31, 2016), while the 50 denied claim notices the Unit received were during the fiscal 
year (July 1, 2016 to June 30, 2017). 

IX. HOME BUILDER GUARANTY FUND 

During the 2008 session, the General Assembly created a Home Builder Guaranty 
Fund to protect buyers of new homes who purchase a new home from a registered home 
builder and suffer an actual loss as the result of: 

• 

• 
• 

Incomplete construction of a new home; 
Breach of an express or implied warranty; 
Failure to meet construction standards or guidelines; or 
Failure to return a deposit or other payment to which the home buyer is entitled . 
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The Guaranty Fund applies only to contracts entered into after January 1, 2009. 

The Division is required to maintain the Guaranty Fund at a level of at least 
$1,000,000.00. The Guaranty Fund is funded through a $50 fee to be paid by home 
builders to the permit office together with the application for a permit for a new home. In 
the case of a multi-family dwelling , such as a condominium, the Guaranty Fund fee must 
be paid for each unit to be constructed . The permit offices remit the fees to the Division 
monthly and may retain an administrative fee of not more than 2 percent. The balance of 
the Guaranty Fund is currently maintained in an amount consistent with the statutory 
requirement. 

Claims against the Guaranty Fund are limited to not more than $50,000.00 to one 
claimant or not more than $300,000.00 to all claimants against a single registered builder. 
If a consumer is awarded payment from the Guaranty Fund , the builder's registration is 
suspended until the Guaranty Fund has been repaid. 

Under the Guaranty Fund law, consumers and builders are encouraged to resolve 
any issues voluntarily before a claim against the Guaranty Fund can proceed. First, 
consumers must give the builder notice and an opportunity to remedy any defects with the 
new home. Second , if the consumer is still not satisfied, the Division's Mediation Unit will 
attempt to resolve the matter through mediation between the consumer and the builder. If 
the Division's mediation efforts are unsuccessful , the consumer may proceed with a claim 
against the Guaranty Fund . 

From July 1, 2016 until June 30, 2017: 

• 84 claims were filed with the Guaranty Fund. 15 were settled through mediation 
with consumers receiving awards totaling $134,192.00 and in 4 claims the builders 
agreed to repair the defective work. 

• 1 claim was referred to arbitration and resulted in an award of $1,000.00. 

• 26 claims were scheduled for hearings at the Office of Administrative Hearings. A 
Final Order was issued resolving 1 claim and a Final Order by Consent resolved 4 
claims, awarding Guaranty Fund relief to the claimants totaling $183,567.61. 15 
claims are pending issuance of a Final Order by the Consumer Protection Division 
and 3 claims are pending issuance of proposed decisions from the Office of 
Administrative Hearings. 2 claims were settled by the consumer and builder prior 
to or at the hearing, and 1 claim was withdrawn by the claimant. 

• 20 claims were determined not to be eligible for relief from the Guaranty Fund , and 
2 were closed because the claimants failed to provide documentation to support 
their claims. 
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• 42 claims remain in the investigation stage. 

• Final Orders were issued resolving 21 claims that were pending a proposed 
decision from the Office of Administrative Hearings or a Final Order by the 
Consumer Protection Division prior to the fiscal year. The Final Orders awarded 
Guaranty Fund relief in 25 claims in the amount of $583,726.10 and denied relief in 
1 claim. 

From July 1, 2016 until June 30, 2017, the Guaranty Fund paid a total of 
$511 ,157.24 to claimants for actual losses resulting from acts or omissions by a registrant 
in relation to new home construction and the registrations of five builders were suspended 
as a result. 

X. LEGISLATION AFFECTING HOME BUILDERS 

There was no legislation affecting home builders that was enacted during the 2017 
session of the General Assembly. 


